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1.1

1.2

1.3

14

2.1

3.1

3.2

Purpose

The purpose of these Guidelines is to set out the provisions pertaining to the long-
term absence benefit schemes that apply in the HSE. These schemes are the injury
grant scheme, the serious physical assault scheme and pension rate of pay.

These Guidelines also set out the procedures that should be adhered to when
managing the implementation of schemes. The purpose of these procedures is to
ensure consistent management of the long term absence benefit schemes, together
with providing clarity on the roles and responsibiiities of all parties.

These Guidelines should be read in conjunction with the HSE's Managing Attendance
Palicy and Procedure, the Rehabilitation of Employees Back to Work after liness or
Injury Policy and any other relevant HR policies and procedures.

The granting of pay under the various long term absence benefit schemes is subject to
full compliance with the provisions and conditions of the procedures as set out in
these Guidelines. Failure to comply with any of these provisions may result in pay
being withheld.

Scope of the guidelines

The Guidelines apply to all HSE employees and to all grades of staff unless otherwise
stated.

Definitions/abbreviations

Injury Grant Scheme: is an altowance that is paid to employees injured in the
discharge of their duties, without their own default and by some injury attributable
solely to the nature of their duties. It is provided for by Articles 49 and 109 of the
Local Government (Superannuation) (Consolidation) Scheme 1998 and Section 12.1 of
Health Service Executive Employee Superanauation Scheme 2010 {51362 of 2010).
The allowance payable cannot exceed five-sixths of the remuneration (inclusive of
emoluments) of the pesitian in which the employee received the injury. Further
details of this scheme are set out in Appendix 1.

Serious Physical Assault Scheme: All employees who are absent from work as a resuit
of a serious physical assault by a patient/client incurred in the course of their duties
are covered by the Serious Physical Assault Scheme. Payment is conditional on the
assault occurring in the actuat discharge of the employee’s duties, without his / her
own default and by some injury attributable solely to the nature of his/her duty.
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3.3

4.1

The scheme provides for full pay (including allowances and premium earnings) for a

period of up to

- 6 months for officer grades;

- 3 months for support staff grades;

~ Special extensions to the scheme for nurses {3 months at basic pay plus
allowances and premium pay and 3 months at basic pay only).

Payment under the Serious Physical Assault Scheme does not affect an employee’s
entitiement under the sick pay scheme. Further details of tha Serious Physical Assauft
Schemes are set out in Appendices 2 and 3.

Inorder to be eligible for the scheme the employee must be seriously physically
assaulted in the workplace in the course of his/her duty. A serious physical assault is
defined as:

“The intentional or reckless application of force against the person by another
without lawful justification, or causing another to believe on reasonable
grounds that s/he is likely immediately to be subjected to such force without
tawful justification, resulting in physical injury.”

Pension rate of pay: pension rate of pay is an extension of the officers sick pay
scheme, set out in Department of Health and Children circular 16/1971, which
provides for payment at the pension rate of pay where an officer has exhausted
his/her sick pay entitiement but is still unfit to return to work. Pension rate of pay
eguates to the rate of pension the officer would have received in the event of
retirement on the grounds of permanent infirmity at the date of application. In order
to qualify for this scheme applicants must be an officer grade, have accrued
reckonable service in accordance with current pension scheme rules {5 years
reckonable service}, have exhausted his/her paid sick ieave entitlement and there
must be a reasonable expectation of the employee’s return. Further details of this
scheme are set out in Appendix 4.

Roles and responsibilities

Responsibilities of Employees

To minimise absences arising from accidents, assaults or ill-health by complying with
Health and Safety requirements and taking reasonable care of their own safety and
that of others;

To comply with referrals for medical assessment to the Occupational Health
Department and /or to a medicai practitioner{s) nominated by the HSE;

7o co-operate fully with reasonable rehabilitative measures to facilitate a return to
wark as quickiy as possible;
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4.2

To notify the line manager / appropriate manager of any relevant changes in medical
circumstances i.e. if the employee will not be fit to return te work;

To include in any action for damages, arising from an accident involving a third party,
a claim in respect of the gross amount incurred by the HSE in the payment of sick pay:

To comply with the requirements set out by the Department of Social Protection in
relation to claiming Hiness Benefit / injury Benefit;

To claim expenses incurred in respect of hospital / medical charges under medical
insurances schemes in the first instance, where appropriate;

To familiarise themselves with and comply with the provisions of the Long Term
Absence Benefit Schemes {the Injury Grant Scheme, the Serious Physical Assault
Scheme and the Pension Rate of Pay Scheme).

Line manager/appropriate manager

To ensure appropriate management of employees availing of benefits under the
schemes, including ensuring continuing eligibility and appropriate decision-making
regarding continuation

To manage Health and Safety in the workplace by ensuring that all hazards are
identified as part of the Risk Assessment process and that controls are implemented
to remove or minimize risk;

To maintain accurate records of attendance and moenitor the sick leave of employees;

To refer employees who are applying for one of the Long Term Absence Benefit
Schemes to the Occupational Health Department for a medical assessment in
accordance with the Managing Attendance Policy and Procedure;

To review applications for payment under the Long Term Absence Benefit Schemes’,
assess against criteria and to forward, with relevant reports, to the appropriate Senior
Manager for recommendation;

In the event of an occupational injury or serious physical assauit to investigate the

incident and the complete the Incident Report Form.

To maintain regular contact with employees during extended periods of absence and
to advise them of Staff Support/Employee Assistance Programmes;

" HR 108 Serious Physical Assault Scheme Application form; HR 112 Injury Grant Application

form and HR 114 Pension Rate of Pay Application form
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4.3

44

4.5

To seek support and advice from the local Human Resource Department in relation to
the management of employees who are absent and availing of the Long Term Absence
Benefit Schemes;

To take all reasonable steps to accommodate a phased return to work in line with any
recommendations from occupational heaith and relevant policies and procedures;

To make reasonable adjustments to employment arrangements or accommodation
for employees with a disability;

To hold regular reviews in conjunction with Occupational Health, the HR Department
and other relevant stakeholders regarding the employee’s fitness to return to work
and eligibility under the terms of the particular scheme, including Occupational Health
referrals in order to assess the fitness of staff,

Senior manager (at Hospital Manager/General Manager level)

To assess applications for payment under the various Long Term Absence Benefit
Schemes based on the information submitted, seek additional information if required
and to make a recommendation to the Assistant National Director of HR regarding
approval.

Assistant National Director of HR

To act as final decision maker in the granting of payments to employees under the
various Long Term Absence Benefit Schemes.

Human Resources /Employee Relations

To provide advice and support to line managers in the monitoring and management of
ifiness absence so as to ensure consistent implementation of the Long Term Absence
Benefit Schemes;

To maintain a record of employees avaifing of the various Long Term Absence Benefit
Schemes to ensure monitoring and review of each case in a timely manner;

To liase with the Occupational Health Department and line managers/appropriate
managers and advise on the implementation of recommendations arising from
occupational health referrals as required;

To liase with payroll and superannuation regarding verification of payment where
teave under one of the Long Term Absence Benefit schemes is approved;

To convey decisions in relation to applications under the various Long Term Absence
Benefit Schemes to employees;
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4.6

To collaborate with Health and Safety, Occupational Health, Employee Assistance and
Heaith Promotion Departments to develop initiatives to promote a safe and healthy
working environment;

To provide information and guidance on alt Long Term Absence Benefit Schames;

To ensure employees are made aware of the Schemes and are given appropriate
information on them and on their potential entitlements under the Department of
Social Protection benefit schemes,

Role of the Oceupational Health Department

To pravide an independent advisory service on any health-refated matter which is
affecting the employee’s ability to undertake work or the impact of work on the
employee’s health, taking into account the illness or injury prompting the referral
and medical opinion where available;

In the case of the General injury Grant Scheme to provide an assessment of the
employee’s degree of impairment ie the degree {expressed in percentage terms) to
which the person’s capacity to contribute to his/her own suppart is impaired in
accordance with Department of the Environment and Local Government Circular
$.7/2001.

To liase with the employee, their medical adviser and line manager / appropriate
manager (with appropriate consent) when further information is required.

To advise managers on employee's fitness to undertake his/her full range of
contracted duties and to make recommendations on measures to assist the
employee to return to work following iliness absence as quickly and safely as
nossible;

To advise managers on the employee’s fitness to undertake modified or alternative
duties, specifying limitations and recommending suitable and appropriate duties

{within the terms of the employment contract) that may be undertaken.;

To conduct regular follow up assessments in accordance with the terms of the
particular scheme to assess if or when the employee may be fit to return to work;

To report to managers where an employee is not likely to return to work due to
permanent incapacity;

To inform employees of the availability of the Schemaes,

HSE Long Term Absence Benefit Schemes Guidelines
Document reference no. CERS 2011/3. Revision no 1.0 Approval Date 20 November 2012

Page 8 of 32



4.7

4.8

5.1

Role of Superannuation

To calculate the applicable pension rate of pay based on an employee’s service where
an application has been approved,

To caleulate the injury allowance to which an employee is entitled taking account of
any necessary deductions where Article 109 of the Local Government (Consolidated)
{Superannuation) Scheme 1998 is invaked.

To furnish estimates of pension / lump sum benefits prior to retirement;

To process applications for retirement on grounds of permanent infirmity;

Role of Payroli

To implement instruction from line manager/appropriate manager or HR/Employee
Relations regarding payments under the relevant schemes.

Procedures

Procedure for managing implementation of the Injury Grant Scheme

The injury grant is an allowance paid to employees who are injured during the course
of their work. It is provided for by Articles 49 and 109 of the Local Government
{Superannuation) (Consolidation} Scheme 1998 and 5.12.1 of the HSE Emptoyee
Superannuation Scheme 2010. In order to qualify for the allowance an employee
must be injured—

{a} inthe actual discharge of his or her duty, and
{b} without his or her own default, and
(c) by someinjury attributable solely to the nature of his or her duty.

The gross amount of the allowance cannot exceed five-sixths of the remuneration
(inclusive of emoluments) of the position in which the employee received the injury
and is subject to certain deductions such as any social welfare benefits or pension
payable. The allowance is calculated by multiplying the net sum after deductions by
the person’s degree of impairment.

The injury grant is a payment for which application must be made and can be paid for
life or for a limited period as the employer may consider reasonable (each case must
be considered on its merits).

The procedure for applying for the injury grant is as follows:

When an incident occurs in the workplace where an employee is injured the line
manager / appropriate manager must ensure that the empioyee receives the
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necessary first aid/medical attenticn immediately. Employees should also be advised
of Staff Support/Employee Assistance Programmes and counselling / critical incident
stress debriefing services.

. The line manager/appropriate manager must ensure that any incidents, accidents or
near misses that occur in the workplace are investigated, in fine with the relevant
health and safety policy or procedure and ensure any corrective action is undertaken
where appropriate.

. The line manager/appropriate manager must complete incident report form as soon
as possible after the incident and forward a copy to the Risk Management
Department and the HR Department. If the incident invalves more than three days
absence the Health and Safety Authority IR1 form must be completed by the line
manager/appropriate manager and returned to the Heaith and Safaty Authority in a
timely manner.

. The line manager/appropriate manager should refer the employee to Qccupational
Health as soon as possible after the incident to assess the employee’s degree of
impairment as a result of the incident and to make recommendations on when the
employee will be fit to return to duty in accordance with the Department of
Environment and Local Government Circular 5.7/2001. A copy of the incident report
form should be supplied to Occupational Health in advance of the initial assessment.?

. The injury allowance as provided by Article 49/10% or 5. 12.1is payable with effact
from the date the injury occurred. The employee may invoke Article 49/109 ors.12.1
by completing HR Form 112 and submitting this form te his/her {ine manager/
appropriate manager for recommendation,

The line manager/appropriate manager must review the application to assess whether
the employee meets the conditions of the scheme. If deemed eligible the line
manager/appropriate manager must complete the form and submit it to the relevant
Senior Manager / General Manager along with copies of the Incident Report Form,
Occupation Health and other refevant reports, witness statements etc.

. The Senior Manager/Hospital Manager will make a recommendation on the payment
of the injury grant and submit it to the Assistant National Director of HR for a final
decision on approval and sign off.

. The Assistant National Director of HR can sanction payment of the injury grant for an
initial fimited time period or for life following the consideration of the marits of each
case. The continuation of this pay beyond the initial limited period will be subject to
further application and regular review.

. If the application is refused the Ene manager/appropriate manager must then convey
this decision to the applicant along with the reasons for the refusal. If the employee is
dissatisfied with this decision then he/she shouid be advised that he/she can appeal it

* Note the degree of impairment is not applicable lo employees approved under the Serious Physical
Assault scheme when applying Article 109 (injury grant).
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5.2,

through the grievance procedure, As the Assistant National Director of HR is the final
decision maker the appropriate fevel to hear an appeat under the grievance procedure
would be RDO/National Director.?

If the application is approved the regional HR department/emplovee relations
department must convey this decision to the employee and the line manager /
appropriate manager, This letter wili also set the terms of the Scheme and the
payment provisions. The employee should be advised in this correspondence that the
time spent in receipt of injury grant is not reckonable servica,

The HR/Employee Relations Department should request superannuation to caiculate
the net amount of the injury grant to which the employee is eligible, This amount will
then be multiplied by the degree of impairment, as assessed by the Occupational
Heaith Department, to calculate the injury grant entitlement, The HR/Em ployee
Relations Department must then hotify the employee of this amount,

The HR/Employee Relations Department shouid notify the local payroli/personne!
administration section ta make the appropriate arrangements to have the employee
paid.

The iine manager/appropriate manager should continue to monitor the sick leave of
the employee on a monthly basis during the period while they are in receipt of injury
grant in conjunction with the HR/Empioyee Relations Department. Line manager/
appropriate managers should continue to make every effort to facilitate a return to
work as quickly and safely and employees will be required to undergo regular
assessments with the Gcecupational Health Department as part of the scheme.

It the employee no longer meets the criteria of the scheme then the employee will be
informed by HR in advance and the allowance should cease to be paid. The employee
will be managed in accordance with the Managing Attendance Policy and Procedure
and Rehabilitation of employees back to work after illness or injury policy.

if the employee disagrees with the medical advice they may provide further medical
evidence to support their position. Such evidence will be provided at their own
expense and within strict timeframes.

Procedures for managing implementation of the Serious Physical Assault Scheme

The Serious Physical Assault Scheme applies to employees who are seriously assaulted
in the course of their duties. The scheme provides for a refund of hospital expenses
and payment of full pay {including aliowances and premium earings) for a period of
up to

- 6 months for officer grades;

- 3 months for support staff grades.

* Note there is a specitic appeals process for nurses under the Revised Serious Physical Assault Scheme
(see page 12)
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In 2001 a Revised Serious Physical Assault Scheme was issued for nurses that provides
for fwo special extensions of sick pay in addition to the other terms of the scheme
{Appendix 3). Salary paid to an employee in these circumstances wili not affect the
employee’s entitlement under the sick pay scheme,

The procedure for applying for the Serious Physical Assault Scheme is as follows:

. When an incident occurs in the workplace where an employee is seriously physically
assaulted the safety of staff and service users is paramount. The line manager/
appropriate manager must ensure that the incident is dealt with in line with the
relevant assault at work policy or protecol, This will include ensuring that the
employee receives the necessary first aid/medical attention immediately, is advised of
Staff Support/Employee Assistance Programmes and counsefiing and that critical
incident stress debriefing services will be provided. It will also include dealing with
the perpetrator of the assault in the appropriate manner.

. The line manager/appropriate manager must ensure that any incidents that occur in
the workplace are investigated, in line with the relevant health and safety
policy/procedure, and ensure any corrective action is undertaken where appropriate.

. The line manager/appropriate manager must complete incident report form as soon
as possible after the incident and forward a copy to the Risk Management
Department and the HR Department. if the incident involves more than three days
the Health and Safety Authority [R1 form must be completed and submitted to the
Health and Safety Authority in a timely manner.

. The line manager/appropriate manager should refer the employee to Occupational
Health as soon as possible after the incident to assess the employee’s injuries as a
result of the incident and the employee’s capability to resume work, A copy of the
incident report form should be supplied to Occupational Health in advance of the
initial assessment.

. In order to access the scheme HR Form 108 must be completed by the employee and
his/her line manager/appropriate manager and submitted in a timely manner. In
some instances, due to the nature of the assault the employee may notbeina
position to assist with the application. In such cases, the completion of the form will
ke undertaken by the line manager/appropriate manager to minimise delays.

. The line manager/appropriate manager must review the application to assess whether
the employee meets the criteria of the scheme. If deemed eligible the line manager/
appropriate manager must complete the form and submit it to the relevant Senior
Manager/General Manager along with copies of the Incident Report Form, Occupation
Health and other relevant reports, witness statements etc for a recommendation.

. The Senior Manager/General Manager will make a recommendation on the
applicability of the Scheme and submit it to the Assistant Director of HR for final
decision. The Assistant National Director of HR can sanction payment of the Serious
Physical Assault Scheme for a period of up to 6 months in the case of an officer grade
and 3 monthsin the case of a support staff grade.
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. i the application is refused the HR/Empioyee Relations Department must then convey
this decision to the applicant along with the reasons for the refusal, If the employee is
dissatisfied with this decision then he/she should be advised that he/she can appeal it
through the grievance procedure. As the Assistant Naticnat Director of HR is the final
decision maker the appropriate lavel to hear an appeal under the grievance procedure
would be RDO/National Director,

. If the application is approved the HR/Employee Relations Department must convey
this decision to the employee. This letter will also set the terms of the Scheme and
the payment provisions,

. The HR/Employee Relations Department must make the necessary arrangements for
the payment of Serious Physical Assault Scheme by notifying the local payroll/
personnel administration section to make the appropriate arrangements to have the
employee paid. Payment during the initial 6 month period includes basic pay,
allowances and premium pay that the employee would have earned if still at work less
any social welfare benefits payable.

. During the three month/six month period the line manager/appropriate manager
should continue to monitor the sick leave of the employee on a monthiy basis in
conjunction with the HR/Employee Relations Department. The employee must
comply with regular medical assessments to determine their capability to return to
work and to identify appropriate measures to facilitate their return,

. In cases where the Occupational Health Physician reports that the employee is
unlikely to be fit to return to work for the foreseeable future or is perma nently
incapacitated than the injury grant scheme (Article 45/109) should be invoked
following the procedure outlined in section 5.1 above. The injury grant can be
granted for a limited period or for Iife, as the empioyer deems reascnable, subject to
regular review, Payment of the injury grant is subject to the sanction of the Assistant
National Director of Human Resources. The degree of impairment is not applicable to
the Serious Physical assault scheme when applying Article 109.

* Note there js a specific appeals process for nurses under the Revised Serious Physical Assault Scheme
(sce page 12)
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Hospital Expenses

]

Expenses incurred in respect of hospitai/medical charges will be recouped as follows:

a) Arefund of expenditure incurred in respect of treatment provided by the [rish
Public Health Service.

b) General Practitioner, Casualty and Consultant visits.

c} Prescription charges.

Employees must claim under medical insurance where appropriate (e.g. VHI, Drug

Refund Schemes etc) in the first instance. Payment wili be made sclely in respect of

any excess expenditure by the employee. Payments under this scheme do not confer

any admission of liability on the part of the employer,

In exceptional circumstances an employee may be refunded in respect of expenditure

for private treatment {for example, where there are long waiting times for treatment

or where treatment is not available in the public health service).
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5.3 Procedures for management of the Pension Rate of Pay

The sick pay regulations for officer grades provide for pension rate of pay where the
sick pay limits of 365 days in a continuous period of 4 years have been exceeded, in
accordance with Department of Health Circular 10/71. Pension rate of pay equates to
the rate of pension the officer would have received in the event of retirement on the
grounds of permanent infirmity at the date of application. Payment of pension rate of
pay is discretionary. In order to be eligible:

. the officer must have accrued reckonable service in accordance with the
current pension scheme rules {currently 5 full years reckonable service);
. have reached the limits of their paid sick leave entitlement;

. there must be a reasonable expectation, based on medical evidence, that the
employee will return to duty. There will be a reasonable expectation of return
uniess medical evidence confirms otherwise.

This scheme only applies to officer grades.
The procedure for applying for pension rate of pay is as follows:

. Where an emplovyee is approaching the end of their paid sick leave entitlement and
meets the eligibility criteria for the pension rate of pay scheme the HR/Employee
Relations Department will notify him/her about the pension rate of pay and the
application procedure.

. The employee must complete HR Form 114 and submitting this form to his/her line
manager appropriate manager for recommendation,

. The line manager/appropriate manager must review the application to assess whether
the employee is eligible to access the scheme. If deemed eligible the employee must
also complete a medical assessment by the Occupational Health Department to
indicate the likelthood of his/her return to work as part of the application process,

. The line manager/appropriate manager will forward the application containing his/her
recommendation and the Occupationaf Health report to the Genera! Manager/
Hospital Manager for his/her recommendation.

. The application should then be submitted to the Assistant National Director of MR for
a final decision on approval and sign off. The pension rate of pay will initially be
granted for a defined period {usually 3 months) depending on the circumstances of
the case and will be subject to regular review. Further extensions of the pension rate
of pay may be granted subject to further application.

. If the application is refused the regional MR/Employee Relations Department must
then convey this decision to the applicant and the line manager/appropriate manager
along with the reasons for the refusal, If the employee is dissatisfied with this
decision then he/she should be advised that he/she can appeat it through the
grievance procedure. As the Assistant National Director of HR is the final decision
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maker the appropriate level to hear an appeal under the grievance procedure would
be RDO/Naticnal Director.

. If the application is approved the regional HR/Employee Relations Department must
convey this decision to the employee and the line manager/appropriate manager.
The HR/Employee Relations Department should also request pensions management
to calculate the applicable rate of pension rate of pay and notify the employee of this
amount,

. Once the payment amount is established the HR Department should contact the local
payroll/personnel administration section make the appropriate arra ngements to have
the empioyee paid.

. The line manager/appropriate manager should continue to monitor the sick leave of
the employee on a monthly basis during the period on pension rate of pay in
conjunction with the HR/Employee Relations Department, All efforts should continue
to facititate a return to work as quickly and safely as possible and employees will be
required to undergo regular assessments with the Occupational Health Department as
a condition of the scheme.

. Where the employee remains unfit for duty, on medical advice, at the end of the
approved period of pension rate of pay the employee may apply to have the period
extended. HR will notify the employee before the end of the sanctioned period.

. Where medical advice indicates that there is little or no prospect of return to work,
the employer will manage the employee in accordance with the Managing Attendance
Policy and Procedure.

5.4  Other Long Term Absence Benefit Schemes

TB and extension of sick leave scheme

Department of Health Circular 10/71 provides that where a permanent officer is
suffering from tuberculosis and is undergoing treatment, the HSE/Hospital may,
extend the sick pay scheme to allow the payment of salary at three quarters the full
rate to the officer for the second six months of his/her illness and at half the full rate
during the third six months of his/her illness. {Appendix 4.)

IMRSA and extension of sick leave scheme

Nurses who are required to remain absent from work due to MRSA {based on
infection control advice) may be granted sick pay as follows - full pay for the first six
months of absence, three quarters of full pay for the second six months and half of fuii
pay for the third six months. {Appendix 4.)
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Blood Borne Diseases

HSE HR Circular 19/2008 in relation to Blood Borne Diseases makes speciaf provisions

in relation to employees who are diagnosed with Hepatitis B, Hepatitis C or HIV

acquired in the workplace. It provides that following initial screening and diagnosis of

Hep B, Hep C or HiV, and medical evidence being produced that this staff member

needs to curtail clinical practice and is conseguently unable to work, the following pay

arrangements would apply for such staff.

aj Full payment, inclusive of payments accruing for premiums and allowances for a
period of six months.

b} Salary paid in this circumstance will not affect an individual's normal
entitlement under the sick pay scheme,

c) During this six month period the staff member must comply with the co-
operation procedures

First Special Extension

If it transpires before the end of the six month period outlined above, that the staff
member is unlikely to be able to return to work at the end of this six month period or
immediately thereafter, but there remains a reasonable expectation that the
individual may return to work, a first special extension of pay under this scheme may
be granted. The arrangements to apply during this period will be the same as those
outlined above and will be approved by the Assistant Nationa! Director of Human
Resources or their equivalent in non HSE settings following recommendation from the
Occupational Health Department and wili not exceed a period of three months.

Second Special Extension of Pay

Notwithstanding the above, if it transpires, after medical evidence that a return to
worldis unlikely during this three month period or immediately thereafter, but there
still remains a reasonahle expectation that the individual will return to work, a further
final extension may be granted. This special extension will provide for payment of
basic pay only and this second extension will not exceed a period of three months.

Application of article 109 for a period

in excepticnal circumstances, at the expiry of the special pay arrangements outlined,
article 109 may be invoked for such period as the employer and occupational health
department may consider reasonable. Any decision to apply Article 109 for such
period will be dependent on the employee agreeing to undergo regular medical
assessment as may be deemed appropriate.

6. Terminal ifiness

In the case of terminal iliness it may be necessary to disregard some or all of these
guidelines in order to facilitate timely action.
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General Scheme of Injury Grants under Avticles 49 and 109 of the
Local Governntent (Superannuation} (Consolidation) Scheme, 1994

A Chara

1. Introduction

1.1 Cirenlar letter $.9/97, dated 16 July 1997, devolved responsibility to heakth
boards and hospitals for ihe making of injury grants under the special scheme fer

nurses absent from work as a resull of serions physical assauit in the course of
their duty.

it hus now been deeided to develve respensibility for all injury grants {i.c. the
general scheme in addition to Hhie spestal scheme) for hwalth board and hospital
s1aff to heafth boards and hospitals in aceordance with the terms of this cireular
letter.

2. srant and Calculation of Injury Allowance

An injury grant should be granted where the health boardmospital is satistied
that the conditions set out in article 49 or 109 of the Local Government
(Supersnnuation) (Consalidation) Scheme, 1998 wre mel. Where a health
board/hospital decide to grant an injury afllowance, the {ofowing procedures
should be followed:

« the gross amount shoutd be determined as five-sixths of the remuneration
{inclusive of emoluments) of the position fn which (he person received the
injury;

» any other allowance {¢.. pension} payabie by the health board/hospital to or
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in respeet of the person falls to be deducted fom the gross amount [sce
articles 49{2a) and 109(2)(2));

if the claimant is retiving or has died, the anmuadised value of the lump sum or
death gratuity (divided by $2 for employeos) is deducied from the gross
amount also [see arficles 49(2)(b) and 109(2)(b)}; the fump sum/death geatuity
is annualised by establishing the difference between a pension calculated on
the basis of 6ths and 80ths, i.e. by dividing the lunp sum/death gratuity by
9 :

any relevant benefits or pensions payvable under the Social Welfare Actsto or
in respect of the person fall 1o be deducted from the gross amount {sce articles
49(2)(c) aud (&) and 109(2)(c) and ()

court nwards or o of courl settlerments arising from any action taken by an
olficer or employee against the heslth board/hespital on foot of the injury wilt
not affeel cither the grant of an injury alfowaice or the amount of the
allowance granted;

in the event of legal action the court and/or all relevant partics should be
informed of the ameunt of the injury grant in payment or to be paid so (at
this can be factored in 10 the ameount of any award or settdement subsequentiy
made;

the injury wlewance is pavable with effect froan the date the injury oceurred;

(2 injury allowance is caleulated in accordance with the formula A x B,

where -

A iy the net sum arrived al afier the necessary deductions have heen made us
outlined above and

B is (he person’s degree of impaicment (see paragraph 3 belew);

the injury allowance should he revised to take sccount of increases in the

reruneration of the person’s post/fonmer post and. it applicable, any relevans

social welfare benefits or pensions payabic to or in respect of iinvher;

the injury allowauce should also be revised in the light of any change in the
person’s degree of impairment or any additional sums due 1o the person {e.g. 2
retirement fump sum and pension if the persol retives or resigns after the date
the ijury allowance commences); where the conditions et out in anicle 4% or
109 of the Local Government (Superannuation) (Consolidation) Scheme.
1998 are no longer met, the allowance shoukd cease to he paid.
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3. Degree of Impairment

In sanctioning cases under the gencral scheme to date and in the absence of any
access to a Chiel Medieal Officer, this Department has had regard to a person's
degree of disability as assessed by the Department of Social, Cotnmunity and Family
AfTairs for the pumoses of the payment of disablement benefit. 1n the context of the
devolution of responsibility for injury grants under the general scheme to headth
boardsthospitals, each health board/hospital should amrange its own independem
medical assessment of the person's degres of impaismen, i.c. the degree (expressed
in percentage terms) to which the person’s capacity to contribute to his/ker own
support is impaired. The assessment of a person’s degree of impasinment should be
made as soon as possible following the injury.

4. Genersl

4.1 it must be stressed that while any pension and lump sum payable W the person are
taken account of in determining the amount of e allowance, they are payable in fall
together with the injury allowance.

42 Examples of the caleulation of an injury allowanee under the general scheme are set

out in the Appendix to this circular letier.

4.3 Any enquitdes in relation 10 this cireular etter should be addressed to the
Superannuation Section of the Departiment, Government CHiices, Ballina, Co Mayo
telephone {096) 24406, 24408, 24409, 24410,

Mise le meas,

e JA M S
Damian Smyth
Asgistant Principal (¥
Superannuation Section

1o each Health Board and Hospital o which the Local Government Superannuation
Code applies.
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APPENDIX

CALCUEATION OF INJURY ALLOWANCE UNDER ARTICLE 497109 OF THE LOCAE
GOYERNMENT (SUPERANNUATION) (CONSOLIDATION) SCHEME, 1998

Example |

A Revision Scheme officor is injured in the course of histher duties and has 1o retire as a resull. Al
the relevant conditions for the payment of an injury allowance are inet, Hefshe lag 25 years servicy
inelusive of ill-heaith added years.

Pensionable Remuneration = L18,000
4] 516 of PR, = £15,000
un Annual Pension (£18,000 x 25/80) = £ 5,628
(nn Lump Sum (=£16,875, 1.0, £15,000 x 25 x V&0

Annualised value = £16,875/% = £1.875
[64%] Social Wellare Disablement Benefit £ 30p.w.

(£50x 32.18) £2,6009
(V) -+ Ui+ 1) = 2458
(Vi) Degree of mpainnent - 6%
Vi Net wmpury allowance (60% of 14,891} = 12,934 .60
hu this ¢ase the officer is paid a pynsion of £5.625 & lumyp sum of £16.875 and an injury ailowance of
£2.934.64.

The afficer in Example 1s sebsequently assessed as 70% impairediisabled. AL that ponnt. the
pebsionable remuncration applicable to the person’s former office is £21,000. The inury allowance
falis to be adjusted as lollows:

Pensiorable Remueration = £21,000
1 Sihof PR, LI7.500
[11}] Annund Pension (£21,080 x 25/80) K L0,502.50

(1 Lump Sum {=£16.875, i.e. L18.000 x 25 x 3480)
Annuahised valoe = E16,875/9 “ £ 1875 torgzinad vaine applics)

V) Socil Welfye Disablement Benetit £ 65 pw.

(£65 x 52.18) - £3,391.70
o) L= (L5 + 11+ 1V - £3.070.50
(v Degree of lenpairment - W
(VI Nelinjury allowance (70% of £5.6700.803 - £3.969.56
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Example MY

A Revision Seheme employee is fatally injured in the course of histher dutiex. Alf the refevant
conditions for the payment of an injury allowance are met. He/she has 10 years® service and when
potential service 1o age 65 is taken into accourt, 40 years® service is reckonable for spouses’ and
children's pension benefits. The employee leaves a spouse and 3 children under the age of 16.

Pensionable Remuneration (weekly) = £420
() 5/6 0f P.R. = £35G
U] Spouse’s Penston 1172 < (£420 -212£2 x QAP x 40080 = L3z
([il) Children's Pension [16 x (£420 -21242 x OAPY) x 40/480]= £52

{Iv) Girasy Death Gratily = £21,840
Annualised vidue = £21,840/9 = (2,420,067

Weekly value — £2,426.67/52 = £ 46.67
V) Social Welfare Widow's Pension pav. g £ 140,10
(vh [ (1 1V + V) - £59.23

In this case the employee’s spouse is paid an ingury alfowance oF £59.23 per week by the local
wuhority in addition to the death pratuny und spovse’s and children's pension benefits,
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: ployed in Healih Boardy absent:from work 352 refalt of 4.
serjous physical agsault incurred in the course of their duties, The 1erms of this
Scheme apply, with effect from ) July 1993, to all sych staff. who are members of the
Local Government Superannuation Scheme. Please note that CHild Care waorkers,
House Parénts apg Supérintendentf&nmmurﬁty Welfare officers are comprehendad

under the Scheme.

I Pay

course of duty ‘as foifaws:

{1y Salary may: be paig duning an absence resufting fror 5 Serious pﬁ#si_c'ai

ault in the-

(@) Ryl Pay based on the earhings hefshe Would have earned if still.at waork and

working :he;hfos_pitalicommunhy appraved houors,

(b)  Such full pay which would include basic pay, :aliowanées and prarmium

earnings may be paid for a period of up to 6 monthy.

©  Payment mafe under (b} above shall be réduced by the &inaunt of any benefi(
under the Social Welfare Code the applicant is entitled 10 arising fram aisence

due 10 the Irgju'ry.

{d) Salary paill in the circumstances outlined above will nof affect an applicant’s

entitloment under 1he Sick-Pay Scheme,
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After the expiratidn of the special sick pay ‘outlined at paragraph 1, Article 52 may
be invoked, : .

() This article of the Scheme wil] be applied to pravide for an alowance in-
money for life or for a limited period as the health board/health agency may
consider reasonable where the injury occurred:

() in the aciual discharge of his/her duty, and

(i) without his/hep own default, and

{iil) by some injury attribytatle solely to the nature: of his/her duity,

(ﬂ@) (6)  If, within SZven years after the date of the injury, s/he dies as.a direct resyly

(€} The allowance May not exceed 5/6ths of remuneration inclusive of.thc'-mon'uy

3/6ths allowsnce: will be reduced {0 take account of:
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() any other allowance payahla by the. health board/health agchcy 3
wheré the individua] subsequentdy ceases to hold office bn permanenr iji.
health grounds; ' : '

G} any lump sum or gratuity so payahle, incliding a retirémerit‘-lump sum
and ' '

(i) any benefit payable udder the Social Welfare Gode, inclyding
' workmen's-compensation.- injury benefit, disablement Henefit, widow's
pension. .

() The award of any injury allowanse will be subject to the: approval.of the health
board/heaith agency in'each case within the genaral sanctioni of ‘the WMinister
for Health. The review of any award would also be a- matter for the Health
board/health agency, including any considerations of ill-hsalth retirement
where, on the basis of madical evidence, it appears (haf the person g
permanently unfit to return to werk,

(c) The period an individua) is i receipt.of an allawance undér (c).abave wifl not
taunt as reckonable service for superannuation purposes, : '

Expenses jncurred by the individugl i respect of hospiral/medical Shargss will he
recouped as follows: :

(1) A rcfund of expenditure incurred:in respect of tieatment pmvi'k:!c-d by thesdrish
Public Health Servic.
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(b)  General Practitioner, Casualty and Consattant visits,

(¢ ~Prcscrip;§'on charges,

Individuals will be. cbliged to claim  under medical. insurance- schefes. wheie
appropriate (e.g. VHY, Refund of Drug Schemes ete.) and any peiyinents;mat}{‘;ilgyzthe '

health boards/health agency under 2 above will be solely in tespect of xeess
expenditure by thel individual, Payments made under 1, 2 and 3 above do nat confar

any admission of fability on the part of a health board/health agency.
: L

Lemporary Staff

Where a temporary clerical/administrative officer or any other individual méntioned

abis absent resulting from a sarioug physical assault in the course of Histher duty,
the employing authorities il deal Sympathetically with éach individuag ‘case;

E)

Any gueries arising from (he above should he referved to the Personnel El,-j‘f"lft‘é of the
Departrent. g .

Bl

3rendan Phelan ~ ' : T
Yersonnel Management & Developrient : : : .

.
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44 anuary 2002

Director of Human Resources

Re:

A Charg,

L atzach for your information and attention Revised Serious Physicaf Assault Scheme, The
" is & revision of the 1994 Schems and wil) come inte effect on the | of

Scheme
Fanuary 2001,

The Revised Scheme sets

nurse is the subject of 5 serious physical assault in the work place and the appropriate

i salary to apply.

Every effort should

Ifyou have &0y enquires regarding the Revised Scheme, please somact the undersigned.

Yours sincerefy,

rendin Mulligan
HEAD OF NDUST

Etbm/0092

be made 10 ensure that alf
and that it is operated ig a consistent and transparent fashion,

Appendix 3

loter s
Costed ¥ {ored

Thes. - €€

Healzh Seroicy
Employery Agancy

£63-64 Adehaide Road
Oublin 3

Tel 01 667 6946
Fax: 01 662 6977
email: info@hsea

Revised Serious ph vsical Assault Seheme

out i detail the progedure 1o be adopted in situations where a

line managers are familiaz with the scheme

RELATIONS
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REYISED SERIOQUS PIYSICAL ASS

{ Guidehnes on the operation of the scheme Tor emplovees who are absent from work as a
result al'a serious physical assault ingurred in the course of their duty )

Conveneement Dale

s The Serivus Plysival Assandt Scheme will come inro effect on 1 Jansiry
2001,

Fligibitiny

o A nurses both pernanent and emporary whe are absent as o resull of i
sevious physival assaudt, i the workplace, in the comrse of their duty,

*  Fhis scheme will e appliod t0 a merse soho v injured:

()] in the actead discharge of hisfer duiy.

ohj seithout lisfher own default,

foi by some injney aitvibanable sofely 1o the nature of

hischer dury.
Rules
{3} The Serious Physical Assault Scheme will be infiated en foot of a report of the

assault. The repert should be completed by the ward manager and forwarded 1o
the Geeupaional Health Department, A copy of the report should also be
Torwarded to the Director of Nursing and personne! departnient.

(i) Medical care will be provided as soom as possible thereafter, Counselling
assistance will be provided if appropriate.

Siek Pay

L A nurse nuy be paid salary during an absenee resulting from a serious physicad
assault in the course of histher duty as [ollows:

() Ful! pay based on the eamings a murse would ave camed it still awork
and working the hospitalicommunity approved roster.

() Such Rall pay which would include basic pay, allowances and premium
caraings sy be paid for a period of up Lo six {6) months.

(v) Payment made under {b) above shall he reduced by the amount of any
henefil under the Social Wellare Code the nurse is entitled 10 arising from

Agleh it
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bl

absenee due (o the injury. The emploves will be assisted regarding social
welfare entitlements,

@) Salary paid o wnwse in the circumstances eutlined above will not alfect 2
nurse’s emitlement under the Sick Pay Scheme,

During the six month period the recipient must uadertake (o comply with regalar
medical assessment including independent medical assessiment as may be deamed
appropriste by the Gecupational Health Department. The recipient will be
expeeied (o co-operate fully with rehabilitation measures (hat may be
recommended.

First Specigd Extension o

it transpives belore the end ol the six months special payawents period as
outlined in Paragraph 2, that based on a medical review, wo Jater than six (6}
weeks into the period of sbsence that a return 10 work is unkikely within this six
month period or immediately thereafier, dul there remains o reasonabic
expectation that the marse will rewan to work, a Fivst Special Extension iy He
granted,

The Dircctor of Nursing in conjunction with (he Occupationat Heaith Departmen
may seek A special extension for payment arrangements as outlined in paragraph |
abave. This extension will not exceed a peviod of three {3} months

Notwithstanding peint 3 above, if i transpives alter medical evidence no later than
$ix {6) weeks info the first special extension hat a veturn to work is unjikely
during this three month period or inwnediately thereatier, but there still remaing o
reasunable expectation that the nuese will return o work, a further (inal extension
may be granted. The speeial extension will provide for payment of hasie puy
andy. The second exiension will not exceed a period of three momhs,

Apniication of Article 109 for o Limited Periad

As the lwo special extensfons will only be granted in instances whese a return (o
work is highly probable, it is therefore anticipated that limited application of
Article 109 will enly be implemented in exceptional circumstances and for a
limiied period us the Board and Oceupational Health Departmem may consider
reasonable. Any decision 1o apply Aricle 109 for a Himited periad will be
dependant on the employee agreeing to undergo regular medical assessment as
may be decmed appropriate. The decision lo invoke Articte 109 will be prantx!
and paidd in accordance with paragraph 6 of the scheme.

Aodi b b2
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(i

Application of Article 49/164 for an Undimited Perjod

Where the stff member has not recovered or is ceniified permanently
incapacitafed based on medival reviews the Gecupational Realth Departmont in
conjunetion with the Director of Nwsing, will refer the matier (o the Personnel
Department where arrangements will be made to invoke Article 109 of the Logal
Government Scheme i.e. injury Grant Scheme: 56 of basic salary.

The Injury Grant Scheme wilt not exceed $0ths of remuncration (inclusive of the
money vitue of emeluments) of the position in which hefshe received the injury.
The 5/0ths allowance will be reduced to take account of -

(@) any other allowance payablie by (he health board (¢.g. where the surse
subsequently ceases to hold office on permanent il-health grounds}.
th) any Tunwy sty or gratity so payable {inchading  retirement lunyp sum) and

{c) any benelit payable wwder the Sovial Welfare Code (including workmen's
compensation, injury henefit, disablement benefit, widow’s pension).

(<) The Injury Allowance should be revised 1o tuke account of inereases in the
remundralion of the persons post/former post and | if applicable, any relovant
social weHare benefits or pensions payable 16 or in respeat of himvher.

(e} The injury grant may be for a limited period |, as the Board may consider
reasonable. In wdditon the injuey grant should also be revised in light of any
change in the persons degree of impairment, Any additional sums due 1o the
person ( e.g. a retirement lump sum and pension, if the person retires or
resigns after the date the injury sliowance commences): where the conditions
setout in Articke 1109 of the Local Govermment ( Superannuation )
{Consolidimion) Scheme 1998 are no longer met, the allowance should cease
1o be paid.

I within seven (7) years after the date of the injury sthe dies as a diroet result of
the injury e heatth board may grand to histher widow/widower or fathersmather
i whelly dependent on histher at the tine of death and to o1 in respeet of listher
children, or any of thent suck allowance fn money for 1ife or for 2 limited period
as the health board may consider reasonable.

ipital Expen

Expenses incwred in respect of hospital /ntedicat charges will be recouped asg
Toltows:

Muobitmyoan
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14,

(a) A refund of expendiure incureed in respect of treatiment provided by the
Irish Public Health Service,

(hy  General Praciitioner Casualty and Consuliang visits.
e} Prescrimtion charges

Nurses will be obliged 10 cluim under medical insurance sehemes where
appropyiate {e.g. VML Refind of Drug Schemes, ele) and any payments made by
the Heulth Boards in respect of haspital expenses will be solely in respect of
excess expenditure by the nurse, Payments made under (his scheme do not conter
sny admission of fiabifity on the part of a Health Board,

In exceptional circumstances an employee may be refunded in respect of
expendinme ingurred for privats treatmeny,

Employee Welfare

Employers will keep in regilar contact witly employees wha are beneliciaries of°
the Scheme and will continue 1o offer assistanee and advice ot this Scheme or any
Employee Weilire maier.

Appeals Mechanism

An enployee may reserve (he right 1o appeal a decision in relation 1o chigibility
under the Serious Physteal Assault Scheme. 1Uis praposcd thit o two person
indeperdent alfudication process ( one trade tnion and one management
neminee) will be established for this purpase,

Sabidan aind
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Appendix 4
Officers Sick Pay Scheme

The sick pay scheme which applies to “officer grades” in the HSE is based on the provisions
set out in Department of Health Circular No.10/71.

Salary during sick leave may be paid to officers in accordance with the following

provisions:

a} Except in the case mentioned in sub-paragraph {d} no salary shali be paid to an officer
when the sick leave granted to such an officer during any continuous period of four
years exceeds in the aggregate 365 days.

b} Subject to limitation mentioned in sub-paragraph (a), salary may be paid to an officer
at the full rate in respect of any days sick leave unless, by reason of such payment the
period of sick leave during which such officer has been paid full safary would exceed
183 days during the twelve months ending on such day.

) Subject to the limitation mentioned in sub-paragraph {a) salary may be paid at half the
full rate after salary has ceased by reason of the provision in sub-paragraph (b) to be
paid at the full rate,

d) If before the payment of salary ceases by reason of the provision in sub-paragraph (a)
the Minister so consents, salary may be paid to a pensionable officer with not less
than five years service not withstanding the said sub-paragraph (a) at either half the
full rate or at a rate estimated to be the rate of pension to which such officer would
be entitled on retirement, whichever of such rates shall be the lesser.

e) For the purposes of these provisions, every day occurring within a continuous pericd
of sick leave shall be reckoned as part of such perlod*.

The sick pay provisions under Circular 10/71 may be extended in the following
circumstances:

TB

Where an officer is suffering from tuberculosis {TB) and is undergoing treatment, sick leave
may be extended to aliow the payment of salary at three quarters the full rate to the officer
for the second six months of his / her iliness and at haif the full rate during the third six
months of illness.

Nurses who are absent due to MRSA
Nurses who are required to remain absent from work due to MRSA {based on infection
control advice) may be granted sick pay as follows:

o Fuli pay for the first six months of absence

* Three quarters of full pay for the second six months

¢ Haif of full pay for the third six months

c.f. HSE-EA letter dated 30th November 2006
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